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24 CFR Subtitle A (4–1–02 Edition)§ 5.522 

PHA shall prorate the family’s assist-
ance by: 

(1) Step 1. Determining total tenant 
payment in accordance with 24 CFR 
913.107(a). (Annual income includes in-
come of all family members, including 
any family member who has not estab-
lished eligible immigration status.) 

(2) Step 2. Subtracting the total ten-
ant payment from a HUD-supplied 
‘‘public housing maximum rent’’ appli-
cable to the unit or the PHA. (This 
‘‘maximum rent’’ shall be determined 
by HUD using the 95th percentile rent 
for the PHA.) The result is the max-
imum subsidy for which the family 
could qualify if all members were eligi-
ble (‘‘family maximum subsidy’’). 

(3) Step 3. Dividing the family max-
imum subsidy by the number of per-
sons in the family (all persons) to de-
termine the maximum subsidy per each 
family member who has citizenship or 
eligible immigration status (‘‘eligible 
family member’’). The subsidy per eli-
gible family member is the ‘‘member 
maximum subsidy’’. 

(4) Step 4. Multiplying the member 
maximum subsidy by the number of 
family members who have citizenship 
or eligible immigration status (‘‘eligi-
ble family members’’). 

(5) Step 5. The product of steps 1 
through 4, as set forth in paragraph 
(d)(2) of this section is the amount of 
subsidy for which the family is eligible 
(‘‘eligible subsidy’’). The family’s rent 
is the ‘‘public housing maximum rent’’ 
minus the amount of the eligible sub-
sidy. 

[61 FR 5202, Feb. 9, 1996, as amended at 63 FR 
23853, Apr. 30, 1998; 64 FR 13056, Mar. 16, 1999]

§ 5.522 Prohibition of assistance to 
noncitizen students. 

(a) General. The provisions of §§ 5.516 
and 5.518 permitting continued assist-
ance or temporary deferral of termi-
nation of assistance for certain fami-
lies do not apply to any person who is 
determined to be a noncitizen student 
as in paragraph (c)(2)(A) of Section 214 
(42 U.S.C. 1436a(c)(2)(A)). The family of 
a noncitizen student may be eligible 
for prorated assistance, as provided in 
paragraph (b)(2) of this section. 

(b) Family of noncitizen students. (1) 
The prohibition on providing assist-
ance to a noncitizen student as de-

scribed in paragraph (a) of this section 
extends to the noncitizen spouse of the 
noncitizen student and minor children 
accompanying the student or following 
to join the student. 

(2) The prohibition on providing as-
sistance to a noncitizen student does 
not extend to the citizen spouse of the 
noncitizen student and the children of 
the citizen spouse and noncitizen stu-
dent.

§ 5.524 Compliance with non-
discrimination requirements. 

The responsible entity shall admin-
ister the restrictions on use of assisted 
housing by noncitizens with ineligible 
immigration status imposed by this 
part in conformity with all applicable 
nondiscrimination and equal oppor-
tunity requirements, including, but not 
limited to, title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d–2000d–5) and 
the implementing regulations in 24 
CFR part 1, section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) and 
the implementing regulations in 24 
CFR part 8, the Fair Housing Act (42 
U.S.C. 3601–3619) and the implementing 
regulations in 24 CFR part 100.

§ 5.526 Protection from liability for re-
sponsible entities and State and 
local government agencies and offi-
cials. 

(a) Protection from liability for respon-
sible entities. Responsible entities are 
protected from liability as set forth in 
Section 214(e) (42 U.S.C 1436a(e)). 

(b) Protection from liability for State 
and local government agencies and offi-
cials. State and local government agen-
cies and officials shall not be liable for 
the design or implementation of the 
verification system described in § 5.512, 
as long as the implementation by the 
State and local government agency or 
official is in accordance with pre-
scribed HUD rules and requirements. 

[64 FR 25732, May 12, 1999]

§ 5.528 Liability of ineligible tenants 
for reimbursement of benefits. 

Where a tenant has received the ben-
efit of HUD financial assistance to 
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